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1. Regina v. Secretary of State for the Home Department (Respondent) ex parte
Greenfield (FC) (Appellant) ON WEDNESDAY 16 FEBRUARY 2005
Available at:
https://publications.parliament.uk/pa/ld200405/1djudgmt/jd050216/green-1.htm ( last
visited on 14/12/2018)
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2. House of lord
3. European Convention on Human Rights
4. Human Rights Act
5. High court
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1. Code of Justinian;
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2. Non exemplis sed legibus judicandum est
3. Stare decisis ; to stand by things decided,
see for instance; https://www.law.comell.edu/wex/stare_decisis -http://legalresearch.org/writing-
analysis/stare-decisis-techniques/
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4. Rule of precedent
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] Abstract

Landlord's lawsuit after the annulment of the previous
sentence

Ehsan Bagheri'
Abstract

A landlord who, despite knowing the legal deadline and
financial means, refuses to deposit the right to do business during
the enforcement period and, six years after the annulment of the
previous eviction order, files an eviction lawsuit to transfer to
another, obliges the court. That his actions means to practical
enforcement and condemn his lawsuit to be unjust.

Key word(s): The right to do business, cancellation of effect ,
Evacuation , Transfer to other , Practical enforcement
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Abstract h

An Analyze Regarding the Theoretical Fundation of the
Administrative Justice Court Function’s in ""Creation of
Judicial Precedent"

Mohammad Solgi'
Abstract

The General Board of the Administrative Justice Court has
three functions. One of the most important of them is the
annulment of regulation, according to which the Administrative
Justice Court is the only judicial body with competence for
annulment of regulation in judicial system of the Islamic Republic
of Iran. Another function of the General Board is related to the
uniform judicial precedent, which has been emphasized by the
legislator in the laws passed in 1981, 2006 and 2011, and since its
formation in 1982 until today, it has issued many uniform judicial
precedent. The most problematic establishment of the legislator
regarding the General Board of the Administrative Justice Court, is
related to the institution of "creation of judicial precedent", which
is of great importance due to the novelty of this legal establishment
in the Iranian judicial system and specifically "administrative
proceedings". Recognition of this function has created many
challenges, at least theoretically.

Keyword(s): jurisdiction, Administrative Justice Court,
uniform judicial precedent, annulment of regulation.
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g Abstract

Compensation Litigation Based on European Convention on
Human Rights (1950): Richard Greenfield v. UK Home Office
Review

Mojtaba Reza’ea’
Abstract

One of the lawsuits against the state is the compensation
litigation resulting from administrative decisions, according to
which the person who has been affected by decisions of the
government due to material and moral damages caused by
deprivation of property or benefits, initiates a lawsuit against the
government. In this study, we analyze one of the rulings issued by
the Judiciary Commission of the House of Lords of the United
Kingdom, regarding the claim for damages resulting from an
administrative decision. In this lawsuit, the plaintiff claming
violations of his fundamental rights recognized in the 1950
European Convention on Human Rights by the UK Home Office,
sued the administration based on the UK Human Rights Act 1998
rules regarding compensation. This lawsuit was not successful in
the first instance and appellate stages and the appellant at the last
stage, re-submits his lawsuit to the Judicial Commission of the
House of Lords, consisting of the Lord of Laws and the judge.

Key word(s): compensation, administrative decisions, loss of
object, House of Lords.
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Abstract f

Acquitted of Charges of Being in the Public Without Hijab.
MohammadReza Abdian'
Abstract

According to article 1285 of the Civil Code, local affidavitis is
considered as a testimony and has the validity of testimony.
Therefore, first of all, the sham pleading of untruthful testimony
and the existence of enmity between witnesses and and one who a
testimony is against will not be a reason to deny the testimony, and
the judge should have summoned witnesses and discovered the
absence of enmity between witnesses and one who a testimony is
against. While courts only paid attention to the defendant's claim
that there is enmity between him and the witnesses. We talk about
article 120 of the Islamic Penal Code and the application of the
Dar rule in ta'zir crimes when there is no reason to deny suspicion.
However, the local affidavitis for not observing hijab by defendant
does not make sensible to use Dar rule in this case. Referring to
custom is not allowed to understand hijab requirements. Because,
hijab has a religious meaning and basically custom cannot be used
in this matters. In addition, according to the well-known opinion of
customary jurists, custom is considered as a guidance source in
criminal law and will not be able to oppose article 167 of the
constitution and jurisprudential sources in explaining the concept
of hijab.

Keyword(s): hijab, custom, testimony, article 638.
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e Abstract

Possibility to Dismiss the Divorce Litigation Filed by Husband
in Family Courts

Atefeh Zabihi'
Abstract

Considering the legislative background in the Iranian legal
system regarding the absolute authority of the husband in divorce
and the Civil Code amendments regarding the divorce application
by wife which is limited to cases of judicial divorce or in cases
which the wife has permission to divorce and also according to
amended article 1133 of the Civil Code which considers it
necessary for the husband to go through the court; The question
arises as to how does the court settle the divorce litigation at the
request of the husband and whether can judges limit the man's
authority in deciding to divorce by dismissing his divorce litigation
or whether the husband's will in the divorce is essentially absolute
and is not limitable? In the verdict of the first instance court of
Roodehen, the court, based on the various reasons mentioned in
the verdict and considering the wife's circumstances, prevented the
husband from divorcing. The present article seeks to evaluate the
citation evidence of this lawsuit.

Keyword(s): incompatibility, right of divorce, one sided
disposition, prohibition of Detriment, la hara;.
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d Abstract

The Role of Non-payment of Goodwill After the Expiration of
the Lease Contract in Entitlement to Rental Value.

AmirHoseyn Alizadeh'
Abstract

Finding the law governing the lease contract play a key role in
settlement of related lawsuits, because of dispersion in laws
regulating this area. In addition, the laws relating to landlord-
tenant relations prescribe legal statuses which are not in
accordance with general rules. One of these regulation is the Law
on Landlord-Tenant Relations (1997), which in article 1, has
pointed to the general rules governing rent in the Civil Code and
the consent of the parties. However, in this code some rules have
been prescribed which have not been mentioned in the Civil code.
One of these rules is the non-payment of goodwill and it's role in
the landlord's entitlement to rental value after the expiration of the
lease contract.

Keyword(s): goodwill, landlord, tenant, rental value, general
rules.
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C Abstract

Inquiry into the Termination of the Contract by the Option of
Condition and Option of Unfulfilled Condition

Abas Niazi'
Abdolah Jamshidi

Abstract

Sometimes the method of writing the option of condition and
clause relating to the option of unfulfilled conditions in the
contract causes intermixture between these concepts and makes it
difficult for jurists to inquire will of the parties. This article seeks
to critique the verdict, revise the option of condition and the
violation of the condition in order to provide the judge with the
basis for describing the contract and facilitate the analysis and
decision-making process. In addition it has aimed to prevent
considering the option of condition as the option of unfulfilled
conditions by offering a suggestion, considering the payment date
as the end of the option of condition period, in order to know the
validity of the contract. Also with giving the promisee authority for
initial termination and without the need for promisor permission in
the option of unfulfilled condition, prevent his rights from being
violated.

Keyword(s): option of condition, option of unfulfilled
condition, case law.
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Abstract b

Lawyer and Appropriate Behavior in Relation to Judiciary
Hasan Mohseni'
Abstract

Lawyers should always try to maintain this profession’s
dignity. Regarding to their job requirements and status they are
required to observe restrictions such as being polite in speaking,
writing and behavior in front of courts. Therefore, they should not
infringe the lawyer’s dignity by any kind of misbehavior, slander,
disrespect and contempt for others, all in order to represent the
client ; Even in the position of lawyers and despite having
immunity from criminal prosecution and enjoying a kind of
freedom of expression, they are still required to observe respect
and decency. Violation of this obligation (although not been
subject to criminal law and disciplinary offense), should certainly
be observable by courts. Undoubtedly, this respect is mutual and
guarantees the respective manner by the judiciary ,other lawyers
and associates.

KeyWord(s): lawyer, judiciary, professional dignity,
professional duty.
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a Abstract

Feasibility of Arbitration by Legal Entities Based on Case Law
Mostafa Mozafari'
Morteza Mirza’ea Moghadam

Abstract

Arbitration by legal entities is one of the issues that the
legislator has passed over in the Code of Civil Procedure’s
arbitration section. This negligence has led to contention among
jurists and judges and has caused different views and practices.
Arguments such as using "individual" in the Code of Civil
Procedure and assigning it to a natural person, alluding specific
features of natural persons in the arbitration regulations such as
death, resignation, etc., the necessity of arbitrator definiteness and
its impossibility regarding arbitration by legal entities, etc., have
been made in opposition of arbitration by these persons. On the
other hand, advocates of arbitration by legal entities, while
rejecting the above reasons, citing article 588 of the Commercial
Code, considering criminal and legal liability for these persons,
comparing arbitrator with lawyer, legal expertise and plaintiffs and
defendants in lawsuits and existence of regulations related to the
arbitration by legal entities have supported their arbitration. The
second view seems to be more in line with the philosophy of
arbitration, which is to reduce the burden on the judiciary. On the
other hand, with the possibility of a judicial assessment of the
arbitration by legal entities and its eventual annulment, the general
opposition to this issue has no logical justification.

Key word(s): arbitration by legal entities, legal capacity, legal
entity’s liability, philosophy of arbitration.
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